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Subject: The Budget Drafrfor the Year 1949/1950; 

. Dear Dr. Horlacher: 

The State Government of. Bavaria has submitted 
the budget draft for the year 1949/50 to thi"s head- · 
quarte·rs. In considering it we have noted some parti
cularly important deficiencies and inadequacies, and 
consequently we· have certain recommehdations which 
we wish to bring to the ai:tention öf the Landtag, 
which has the duty and responsibility for appropriat
ing the funds of the, government of the State of Bavaria. 
These defects cauie us serious concern since they in
volve legal and moral obligations of the Bav_arian 
government and are of vital importance to the future 
well-being of the Bavarian ·people. 

' Budget Law 

_On 12 September r949 the High Commissioners 
of Western Germany at their first joint conference 
announced that Military Government Law No. r 5. 
relating tö the functions and organization of Bizonal. 
public servants would be applied to · federal civil 
servants pending the enactment of federal legislation 
on· the subject. This is in accordance with the pro
visions of Military Government Law No. 2 5 effective 
l September 1~49· 

I believe it essential that the budget law should 
contain a provision to the eff ect that nothing therein 
shall be so construed as to interferre wi.th or prevent 
the transfe'r of Angestellte to Beamte status, for the 
following reasons: . 

. (1) The'presentBa~arian ci~il servicelaw provides 
fot the transfer of Angestell"te to Beamte status under 
certain conditions (by Article r64, for example), but 
stich transfers have frequentl"y been blocked on the 
gi·ound that the requisite vacancies donot exist accord
ing to the budgetary T.0. This is a mere technical 
obstacle and should b_e eliminated. . 

(2) The Bavariari. Landtag may decide to initiate · 
legisla:tion which would _eliminate the Angestellte cate-. 
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WCündJcn, SDeutfc!)fonb -APO 407-A US Army 

MGBO/A beli 21. @3eµtemIJer 1949. 

~errn Dr. IDHdjael ~odai(Jet 
~rä[ibent bei3 >Sat)erif clje~ 2anbtagi3 

muin dj e n 
2mbaclj,pfaj} 3 

Q3etreff: ~rr .t>au.s'(Jafü,\Jfatt für bae ,Saf1r 1949/1950 

®·eljr geeljrtei S)e_ri Dr. ,\lorfa~er! . 
SDie IJ·at)erif d,Je @3taati3regieritng f)at bi-e[ em S)au,pt" 

quartter ben S)·aui3lj·aiti3pfan für ·ba5 ~aljr 1949/50 bor" 
gefegt. >Se.i beff en >SetracfJtung ljaIJen tuir einige WCängef 
unb UnaulängHdJfoiten bon bef on-berer >Se-beutung feft" 
geftellt unb tuit ljab"en infofgebeff en getoiff e @mpfe'ljliun" 
gen, auf :bie tuit bie 2.fufmerff am feit ·bei3 53anbtagi3 Ienfen 
möcljten, ber bie 2.fufgirIJe f)at, bie ßu•tueif ung .ber @efö" .. 
mitteI (funds) .ber IJa~er. ®ta:ati3regierung boquneljmen 
mtb ljierfür .bte. Q3evunttuortung trägt. SDief e 9.Rängd be" 
reiten uni3 ernftriclje <Sorgen, ba fie recljtHclje un.b mo" 
rafif clje Q3erµfficljtungen ber .6a~erif cfJen ®taati3regier4ng 
in fidJ f cfJiieten unb ba fie für baß fünfti-ge 1ffio·!jferg-eljm 
bei3 fot)eri[cljen Q3oHei3 b.on feIJeni3tDicljtiger >Se:beu" 
tmTg finb. 

'.l)as ~nus~alt~gef et3 

SDie S)oljen Sl'ommiffare für lffieftb0utf cljfanb ber". 
fiinbtgten in i~rrer. erften gemeinf amen Sl'onferena a:m 
12. @?eptemIJer 1949, bat ·bai3 Wlfütärregi.erungi3gef ej} 
9Cr. 15, -bai3. bie 'ffµnfüonen un:b biG\Drg-anifation ber 
im öffentHcf,ren SDirnft ·ber >Btöone fteljert:ben s.ßerf onen 
IJeirifft, ·auf b•aß IJun:beßftaatficf)e ßibUµerf onaI 2lntuen• 
bung fin'be_t, in &titu·artung ber ·bunibeßftm.ltfüf;en ®e'f ej}" 
geIJung in bief em >Betreff. '!ließ fteljt ·hn @inffan1g mit 
.ben >Seftimmungen ·beß @ef ej}eß ber Wfüitärregi·erung 
9Cr. 25, baß am 1. ®eµtemIJer 1949 in ~r.aft trat. 

'1:lai3 S)aufüja:fti3gefet [ orrte, l!lai3 icfj für tuefenfüclj 
f)•afte, eine St'fauf er entljaften baljingeljenb, bat nicljt§ in 
.btefem @e'f ej} fo formuiiert tnirb, a[§ bat eß ober über, 
fü~rung bon .2.fngeftellten in baß >Seamtenberljäftni§ · 
2.fIJIJruclj tut ober bief e berf)inbert, unb atuar mtß fofgen" 
·ben @rünben: · . 
. . 1. SDaß beqeitige >Sa~erif clje 5ßeamterigef et fieljt bie 
üIJerffrljrung bon 2.fngeften:ten in :baß;>Seamtmbetljäftniß 
unter getoiffen me·bingungen bor (ß, m. unter 2.frt. 164), 
·boclj tuurben b~rartige üIJerfüljnungeit ·9äufig :mit ·ber 
>Segrün'bung btr'fµerrt, ·bat •bie erforberfidJen offenen 
®teilen, ber IJubgehnäf;ig:en ~.:O. ·entfµrecljmb, nicljt bor" 
f)anben finb. SDieß ift. ·ein rein tecljnif cljeß S)in.berniß, baß 
IJef eitigt 1uerben follte. · 
' 2. :Der ma~erif cl)e. fünbtag fonn eine @ef e~eßbor" 
fo·ge IJef dJiieaeft, bie b"ie 2.fngeftellten"Sl'ategorie böllig IJe" 
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gory enfirely. The transfer of Angestellte to Beamte 
status, accordingly, should not be interfered with by 
the budgetary obstacle ref erred to above. 

(3) On the basis of Articles 72 and 75 of the 
Basic Law, federal legislation may be establish general 
regulations that will apply to all the Laender and 
which might eliminate the Angestellte. category. Again, 
should such a change be introduced, it should not be 
interferred with by the budgetary obstacle referred to,~ 

I 

Budget Plan II, The Senate and the Landtag 

According to Article 71 of the Bavarian Consti
tution, legislation may be introduced by both the Land
tag and the Senate. H9wever, in the time that has 
elapsed since these bodies came into being, they have 
made little use of this prerogative. This is understand
able · because the Landtag delegates and the· Senators 
have neither the time nor the technical facilities neces
sary to prepare legislation themselves. I should like to 
suggest that the Landtag consider appropriating funds · 
for setting up a Special Legislative Office whicb would 
be sta:ffed by personriel technically equipped to assist 
the members of these bodies in the preparation of draft 
legislation that they wish to propose themselves. I wish 
to further recommend that funds be established for 
offices and secretarial help to enable the members of 
these bodies to establish better coritact with their con
stituents. Such J11easures, I believe, would irnmeasurably 
increase the e:ffectiveness of the Landtag and the Senate 
in carrying out their constitutional, responsibilities. 

Budget Plan V, Ministry of Education and Cultural 
Affairs 

The Law on Free Aids to. Learning and the Law 
on Free Tuition were both passed by the Landtag on 
15 Decernber 1948 and prornulga~ed on 5 March !949. 
But as far as the budget draft is concerned, the neces
sary provisions :f9 carrying out ihese laws are either 
most inadequate or entirely lacking. For iristance, pro
posed appropriations for non-state high and rniddle 
schools are wholly insufficient and completely fail to 
meet the legal obligations. Cornrnunity high schools 
would particularly su:ffer frorn this lack of adequate 
funds. lt is estirnated that at least l 1 rnillion DM are 
necessary for these secondary schools to function at 
minirnurn standards. · 

The Law on Free Aids to Learning requires the 
State to give assistance up to 662/a6/o for free aids to 
teaching and learning, yet the budget draf t provides 
inadequate funds for this purpose. lt is estirnated that 
approxirnately 20 rnillion DM are needed to rneet this 
obligation. I am sure the Landtag will wish to -c:orrect 
this condition so as to ensure the success of these 
essentials for school reform in Bavaria. 

f eitigen •uürbe. SDie ilberfii"f)r1tng Don %tgefteUten in 
'ba?3 5Beamtettl'ler{)äitni?3 f onte 'bementf.pt:ec'f)en~b nic'f)t Don 
bem ang-efü{jrten fot:bgetmäf3igen S)inibernii3 ·bceinträc'f)~ 
tigt roerben. . _ 

3. ®emäf3 2frt. 72 unb 75 .beß @runb·gef et,cß fönnen 
burc'f) 5Bunbe?3gef e~ allgemeine Q3orf dJriften erlaffen- roer~ 
ben, bie für alle 2änber güitig fin:b un'b 'Die ·bie filn~ 
geftellten~St:akgorie abf c'f)affen fönnten. ~ürb~ eine ber~ 
artige ~tnbcrmtg eingefiifJrt, fo f oUte fie ebenfall?3 nid)t 
l'lon bein in 5Betrac'f)t get)o-genen fru.bgetmäf3igen S)inber~ 
niß beehtträc{)tigt roerben. 

mubgeMßlnn II; ber Senat unb ber ~anbtag 
.~n übereinftimlnung mit 2M. 71 ber~ 5Ba~·eri~ 

'f t1Jen •Q3erfnfiang fönnen ®ef et,eß·bodagen fo11:Jo9.f Dom 
.ßanbtag roie ·Dom ®cnat eingelbrac'f)t roer·ben. · ,Sn ber 
feit ber thridJhmg biefer ®teilen berfloifmen ßeit 
{laben fie jeboc'f) roenig bon bief em 1Q3orrecf)t @ebrauc'f) 
gemaLi)t. SDieß ift berftänbiic'f), benn :bi·e 2fbgeorbtteten 
:be?3 2anbtagi3 mrb bie ®enatoren l'lerfügen roe'ber über 
bie ßeit nocfJ über bie fac{)Iic'f)en S)Hfßmittef, bie er~ 
forberfüi) fin·b, um f elhft @·e'f eDe außt)uarJ:ieiten. 0ti) 
miidJte tJorf cf) lagen, b•af3 ber 2an:btag bie 5Bg,reitftellung 
bon @efbmittein in ~rtoltgtmg 15ie{)t a·roerfß {~rric'f)tung 
eineß bejonberen 5Büroß für bie 2lußarbeihmg "l'lon @e~ 
f et,eß,borfagen (Special Legislative Office); in 'biefem 
>Büro befänbe jic'f) ein '®tab fac'f)Iic'f) außgeriifteten ~et~ 
f onaf?3, um ·ben WC:itgliebern bie'f er S)äiuf er ·bei -ber fil:tti'.l~ 
ar:Oeitung ber ®ef et,eßentroiirfe, bie fie fefüft lJOt!ßufc'f)fo~ 
gen ·roün.f d)en, b.e·{)ilfficf). ßU 'fein. ,Sc'f) möcf)te ferner em.p~ 
fe{)Ien, baf3 'iJonM erric'f)tet roer'ben für 5Biiro?3 unQ 
6dJ·teföfräfte, um bie Wfügiieber bief er S)äuf er ßU be~ 
fä{)igen, mit i{)ren j.ffiä,{)Iern in einem >:Oeffenn 5rontaft 
t)tt fte{)en. 0c'fJ glaube, baß berartige 9JCaf3na'{)men bie 
~irff amfeit b-eß 2anbtag?3· mtb bei'.\ •®enat?3 1bei ber 
SDurcfJ,f ii'{)nmg i'{)rer berfaif ungßmäf3igen 2'fafgaben in 
nic'f)t aböuf c'f)ä~enber j.ffieife fteigern roür'ben. 

mubgeMJHan V, IDHnifterium für Untertidjt unb ~ultus 
'Il1aß @ef eD über ·bie fürnmitteifr·ei{jeit UH'b .baß 

®ef eD fr:Oer bie 6c'f)ufgelb·frei{)eit tuurben beföe am 
15. SDe&ember 1948 l'lom 2anMag bem:&f d)icbet un'b am 
5. WCätö 1949 lJeröffentiid)t. SDie für bief e @efete er~ 
forberlic'f)en Sl)urc'f)füf)rung?3beftimmungen finb je,bod)1 
toa?3 ben S)auß{)ait?3,Pfan betrifft, ent1ue.bet {)öcf)ft unöu~ 
Iänglic'f) o'ber fie f'e{)fen gänaiicfJ. 60 fin.b il· 58. bie bot~ 
gef c'f)lagenen 3afc'f)üif e für nic'f)rftaatric'f)e ·®~mnafien unb 
WCfüel'fdjufen (high and middle schools) 'lJÖrfig ungenü~ 
gen:b unb toerben ben gef et,fic'f)m 5ßer.pffic'f)tungen über~ 
{lau.pi nic'f)t gerec'f)t. 'i)ie WCitteif c'f)uien :ber @emeinben 
(Comrnunity high schools) tuünben tJon .bief em-WCangeI 
alt angemeff enen @efbmittefn 1be1fonber?3 in WCitiei:ben~ 
f c'f)aft ~et)ogen ·werben. ®cf)·äjytmg~tueife finb für 'biefe 
WCitteffc'f)ulen (secondary schools) roenigfteni'.l 11 WCil~ 
Honen DM erf orberfüf), um bei einem <Stianbatb~WCini~ 
mam ·betrieben 5u lnerben. , 

'l)aß ·@ef e~ über ·bie fürnmitteffrei{)eit fegt bem 
®truat Me Q3er.pf.ficf)tttng auf, Mß ßU 662/aO/o ffir .fürn~ 
mittel• unb ®cf)uigeibfrei{)eit aufaufommen, boc9 b·er 
S)au?3{)aitß.pian fie{)t für bie'f en 3mecf unyuiängiic'f)e@eib~ 
mittel bor. 2lnnä{jernb 20 WCillionen DM roerben 
f clJäiJlungfüoeif e benötigt,. um biefer Q3er.pffic'f)tung ge~ 
recIJt ßll lnerbrn. ,Scf) bin iiberßcugt, baf3 ber 2anbtag 
bedangen toirb, bicf en ,8-uftanb ßtt ·beric'f)tigen, um ben 
(fafoig in ·bief en .\)trnpt.punften bet: <Sc'f)ur~meform in 
5Ba~ern ficf)eraufteUen. 



Budget Plan VI, Ministry of Finance. 

In this section of -the btidget draf t, funds are 
allott;ed to the „Landesamt fuer Wiedergutmachung". 
as a separate agency, whereas the ordinance of 3 No
vember 1948 establishing this office was suspended 
by Military Government in Order No. 13 effective 
9 June 1949· Since the budget must clearly reflect the 
legal status of the various agencies of the government, 
the Landtag will certainly require the changes neces
.sary to reflect this status. 

Buclge't Plan VIII, Ministry of Food, Agriculture 
and Forestry 

The ERP Program for Western Germany calls for 
an increase in agricultural production by l 9 52/ S3. In 
v·iew of this, in fact apart from this consideration, it 
is alarming to discover that the budget draft provides 
for sharp decreases in virtually every program which 
affects agricultural production. Certainly the Landtag 
will give more careful consideration to these programs 
which are so important for Bavaria's welfare and for 
her contribution to the overall economy of the Federal 
Republic. Germany as well as other European countries 
must make every effort to increase agricultural pro
duction against the time when ERP will be dis
continued. 

The Land Reform and Land Settlement Law was· 
enacted by the Laenderrat and promulgated by the 

· ·Bavarian government on 18 September 1946. The com
plete carrying out of land reform could be accomplished · 
in three years if 60 million DM were allocated for this· 
purpose each year. However, only 6 million DM were 
allowed for land procurement and land settlerient in 
the l 948/ 49 Bavarian budget, while for the current 
:fiscal year the proposed appropriation is only 31/2 mil
lion DM, or 2 1/2 million less than last year. Such a cut 
in the budget of this year is even less understandable 
when it is shown that this ministry expects to conclude 
this fiscal year with a surplus of some 52 million -DM, 
whereas last year there was a deficit of 3 2 million DM.· 
The Landtag must find means t;o make larger allo
<:a-tions than are provided for in this draf t in order to 
insure the carrying out of this vital program.· 

On 28 May 1949 I wrote to the Minister Presi
<lent stressing the necessity for balancing the budget 
for the year 1949/ 50. I fully tealize how difficult it is 
to carry out this requirement when there are so many 

· pressing needs for the funds of the state in these times 
of stress. For this reason l am recommending con
sideration of !arger alJocations iIJ. bnly three items of 

. the budget plan. Insuf ficient appropriations in these • 
instances will, I believe, seriously hinder the futute 
<levelopment of the people and the State of Bavaria 
and, it follows, the Federal Republic itself. I hope our 
üther recommendations which seem so important to us 
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~ubgeMPlan IV, tjinan3minijterium 

~n bief em ~eiI b.e§ Sjau5f)'aft5i.pfane5· 1uerben ~01rb§ 
i:J,em 2anbe5-amt für lillie·bergutmac'f)1mg afS gef onberte 
:Dienftfteffe i1JLtg-eteHt, tvä9renb -bie Q3or[c'f)rift bom 3. 9?o" 
b~mber 1948, anf ®runb beren 1bie'f e ;~)iienftfteffe er" 
ricf)tet tunrbe, biurcf; bie filntDei.f ung 9?r. 13' ber Wlilitär" 
regierung, b·ie am 9. ~uni 1949 in S'rr.aft trat, auf" 
ge9of>en tuurbe. :Da b.aß >Sttbget ben Iegafen ®tatuß -ber 
,einaefnen ffiegierung5fteffen ffar tuieberf,Pi·egefn nutf3, 
roiub ·ber ·2anbtag fic9etfüf; b.ie erforbetfücf;en ~lbän'be" 
tungen bedangen, um bief em ®tatu5 au entf.precf)en. 

mubget=lßlatt VIII, ID1inijterium füt <irnä~tung, 
i!nnbwittjdjnft unb tjotjfen 

st>a§ ERP„~rogramm für lilleftbeutf djfan'b ber" 
fangt bi§ 1952/53 eine ®teigevimg :her fonbituirtf cf)aft" 
ficf;en ~ro:buftion. Sn Sjinblicf ·9iermif, ja f ogat tJon 
biiefer !§;r-tDägung gana abgef e•9en, ift e§ aiatmierenb, 
feftaufteffen, baf3 ·ber S';;>aui39ait5.pian in lillitfücf)Mt für 
jebeß ~rogmmm, ·baß bie Ianbtuirtf c'f)·aftricf)e !§;raeugmtg 
betrifft, f cfJ·arfe >SefcfJnei-hungen ~or[tef)t. '1)·er 2an-btag 
tDirb .bi'e'[·en ~rogrammen, •bie für ·ba§ ~0·9Ierge9en 
>SatJcrn5 uilb fiir beffen >Beitrag au 0ber ·®·ef amrtDittfcf)aft 
-Der >Sunbe§re~ubm fo tDicf)tig finb, fic'fJ·erlic'fJ eine f orw 
färtigere !§;r;tDägung einräumen. '1)eutf c'f)fonb muf3 e·f>en" 
f o tDie anbere "eltro.päif c'f)e 2änber affe . ~Inftrengungen 
macf)en, Lim ·bie f:an:btDirtf cf)aftricfJ'e ~ro'buftion au ftei" 
gern, ang.eficfjt§ be§ ßeit.punltei3, 5u bem D'ai3 ERP" 
~rogramm arf>föuft. . 

:Da§ ®ef e~ 5ur >Sef cf)•affnng bon ®iebhmgi3falt'b 
un'b 5ur >Sobenre-form tDur,be bom 2än•berrat b'eraf>• 
f cf)fobet unb b•on rber ba~erif cf)1en ®taat§regri,erung am 
18. ~e.ptem1f>er 1946 be.r.öffentficf)t. :Die bollftänbig-e 
'1)urc'fJ·fit9rung -ber >So~enreform 9ätte in brei Sn9ren 
betD_er~-fteffigt tD1erben f.önnen, tDenn in je;bem Sa9r füt 
Mef'en 8'tvecf 60 Wliff ionen DM ·fJereitgeifterrt tDoriben 
wären. ~m b,a~errf cfJen Sjaui39aIW.pian 1948/49 tuur.bm 
jebocf) nur 6 Wliff ionen DM für >So'benreform •Unb ®ie-b" 
Iung betDiff igt, tDäfJrmb für b•a§ Iauffübe ffiec'fJn•1mg5ja9t 
bie borge'f e9ene ,8urtue1tbung ficf) nur •auf 31/2 WCiffio" 
nen DM f>eflhtft, •b-. 9. 21/2 WCiffionen tneniger af§ im 
fe~ten ~a9re. ~in berartiger ~cf)ni·tt im. bießjä9rigen 
>Subget ift um f o 'tDeniger berftänbficf), tDenn ·bar gefegt 
tuirb, baf3 bief e§ WCinifterium ba§ Iaufenbe ~ec'f)nungß" 
ja·9r mit einem 1Hmrf cf)uf3 bon ca. 52 WCfüionen DM 
af>anf cf)Hef3en ge:benft, tvlt9r•enb im fe~ten Sn9r ein '1)e. 
fiöit bon 32 WCifüonen DM außgetDie'f en tuur'be. :Der 
2anMag muf3 WCitt.eI urt!b· lilleg·e finben, um gr.öf3er-e ßn~ 
toet[ungen au miacfjen, af§ fie in bie·fem Sjau59ait~.pfan 
bong-e1fe·9en fin'b,· ·bamit ·b'ie 'Ilutcf)f.ü9rung bief e§ f'ebenß" 
tDicf)tigen ~rogramm§ gefic'f)ert ift. 

film 28. WCa·i 1949 f cf)rieb icf), b·em Sjerrn WCinifter" 
.präfibenteit unb 9of> bi,e 9?ottDmbigfeit ·9er1bor, baß 
>Subget für baß S.a9r 1949/50 außaugfeicf)en. Sc'fJ bin 
mir boll beitDuf3t, tDie f cfJitDierig eß ift, bi1ef.er ~or:benmg 
n•acinufommen, tuo in bief en angef.pannten ßeitert f o 
b~eI borbringf'icf)er >Sebarf an ftaatficf)en ®eLbmittein 
9e,rrf cf)t. filuß· bief em ®run'be em.pfe9fe icf) :bie fö:tuägung 
gr.öf3erer ßntveifungen nur in -brei ~unften ·beß Sjau§" 
9·afti3.pfanß. Ungenügertbe >Sereitfteffungen unter Mef en 
Sl'a.pitein :tuerben· meine§ ·~racf)te11i3 bet fünftigen ~nt" 
tDicfümg ·beß 1>a~erifcf)en Q3oHei3 tmb ®taateß ernftiidj 
9inberiidj ·f cin mtb bem15ufqfg-e ber ber >Sunb-eßre.pubm 
f ef.bft. ScfJ f)offe, ·baf3 unf ere. berfcf)iebenen ~m.pfe·9Iun• 



4 

will be considered just as carefully by every Landtag 
delegate. · 

I am convinced that with carefol application the 
Landtag can finally enact a balanced budget which 
will effectively serve the interests of · the people of 
Bavaria and at the same time fulfil the obligation:; 
imposed by existing laws. 

Yours sincerely, 

Murray D. "Vctn \Vcigoner 

Land Director 

gen, bie unß fo tuid)tig erf d)einen, ebenfo forgfältig bon 
je·bem .s:lanbtagßabgeorbneten in @rtuägung geöogm 
werben. · · 

~d) bin frber~eugt, baß ber .s:lanbtag bei f or•gf äitiger 
filufmerff amfeit fd)IießiicfJ ein außgeglid)eneß 1Subget 
bembf d)ieb·en fonn,- traß tatfäd)füf) ben ~ntereff en b·e0 
bat)·erif d)en l8offcß -bient mti:> baß gfeid)·3eitig bie ·bon 
'ben befte9enben @ef eten auferlegten l8ertillicfJtungeit 
erfüat. 

~9r. ergebener , . 

(ge3.) roluftal) ~. man lffiagoner, 
.s:lanh~~irerto_r 


